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REMARKS 

The Office Action mailed July 10, 2008 has been carefully reviewed and the 
foregoing amendment and following remarks have been made in consequence thereof. 

Claims 1-31 are pending in this application. Claims 1-31 stand rejected. 

Applicants respectfully note that Examiner has not yet addressed the arguments 
regarding the double patenting rejection made in the response mailed September 19, 2007. 
Although the Office Action mailed January 3, 2008 may have inadvertently failed to maintain 
the double patenting rejection, it also failed to address the arguments regarding the double 
patenting rejection. Moreover, both the Advisory Action mailed April 9, 2008 and the Office 
Action mailed July 10, 2008 failed to address the arguments regarding the double patenting 
rejection. Applicants respectfully reiterate the applicable arguments below. 

The provisional rejection of Claims 23-31 under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over Claims 12-21 of commonly 
owned U.S. Patent 7,272,429 (Walker) is respectfully traversed. MPEP § 804 recites that 
provisional rejections are proper where "the examiner becomes aware of two copending 
applications . . . that would raise an issue of double patenting if one of the applications 
became a patent." Applicants respectfully note that Walker issued as a patent on September 
18, 2007. Applicants proceed as though Claims 23-31 are rejected under the judicially 
created doctrine of obviousness-type double patenting. 

The sole inquiry is whether the claims in the present application would be obvious 
over the claims of the commonly owned patent. See MPEP § 804. As such, the claims must 
be considered in their entirety in making an obviousness determination. 

Considering only the claims of Walker and the pending claims in the present 
application, differences are believed to be evident. Examiner asserts on pages 2-3 of the 
Office Action that "[ajlthough the conflicting claims are not identical, they are not patentably 
distinct from each other because the patented claims directed to a MECT system configured 
to be responsive to different x-ray spectra associated with Compton scatter and photoelectric 
effect anticipates the apparatus claims of [sic] current application." Applicants respectfully 
traverse this assertion and submit that the pending claims are patentably distinct from the 
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claims of Walker. For example, each independent claim of the present application essentially 
recites "representing a material within the acquired image data using at least one of a density 
of a first reference material and a density of a second reference material," which is not found 
in the claims of Walker. Applicants further note that the claims of Walker recites that a first 
set of projections are interleaved with a second set of projections, which is not found in the 
pending independent claims. 

Applicants respectfully submit that the recitations of subject matter not found in the 
claims of Walker, together with the omission of subject matter found in the claims of Walker, 
render the claims as not obvious and patentably distinct from Walker. Considering only the 
claims of Walker, as the obviousness-type double patenting analysis requires, it would not 
have been obvious to one of ordinary skill in the art to omit certain recitations and to include 
other recitations in a manner that would have resulted in the present claims. Accordingly, it 
is submitted that the present claims are not obvious over the claims of Walker. 

For at least the reasons set forth above. Applicants respectfully request that the 
provisional double patenting rejection of Claims 23-31 be withdrawn. 

The rejection of Claims 1-22 under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over Claims 1-29 of U.S. Patent No. 7,058,155 
(Piacsek) is respectfully traversed. MPEP § 804 recites, "Double patenting may exist 
between an issued patent and an application filed by the same inventive entity, or by a 
different inventive entity having a common inventor, and/or by a common assignee/owner." 
Applicants respectfully note that the named inventors of Piacsek are Kelly Lynn Piacsek and 
John Michael Sabol, neither of whom is named as an inventor of the present application. 
Moreover, Applicants respectfully note that the named assignee of Piacsek is General Electric 
Company of Schenectady, NY, whereas the named assignee of the present application is GE 
Medical Systems Global Technology Company, LLC of Waukesha, WI. As such. Applicants 
submit that Piacsek and the present application have neither a common inventor nor a 
common assignee/owner. 

Even if, arguendo, a double patenting rejection were proper, the sole inquiry is 
whether the claims in the present application would be obvious over the claims of the 
commonly owned patent. See MPEP § 804. As such, the claims must be considered in their 
entirety in making an obviousness determination. 
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Considering only the claims of Piacsek and the pending claims in the present 
application, differences are believed to be evident. The Examiner asserts on page 3 of the 
Office Action that "[ajlthough the conflicting claims are not identical, they are not patentably 
distinct from each other because the patented claims directed to a MECT method anticipates 
the method claims of [sic] current application." Applicants respectfully traverse this 
assertion and submit that the pending claims are patentably distinct from the claims of 
Piacsek. For example, each independent claim of the present application essentially recites 
"representing a material within the acquired image data using at least one of a density of a 
first reference material and a density of a second reference material," which is not found in 
the claims of Piacsek. Applicants further note that the claims of Piacsek recites that a 
plurality of contrast agents are administered and imaged, which is not found in the pending 
independent claims. 

Applicants respectfully submit that the recitations of subject matter not found in the 
claims of Piacsek, together with the omission of subject matter found in the claims of Piacsek 
render the claims as not obvious and patentably distinct from Piacsek. Considering only the 
claims of Piacsek, as the obviousness-type double patenting analysis requires, it would not 
have been obvious to one of ordinary skill in the art to omit certain recitations and to include 
other recitations in a manner that would have resulted in the present claims. Accordingly, it 
is submitted that the present claims are not obvious over the claims of Piacsek. 

For at least the reasons set forth above. Applicants respectfully request that the double 
patenting rejection of Claims 1-22 be withdrawn. 

The rejection of Claims 1-31 under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over Claims 1-21 of commonly owned U.S. Patent 
No. 6,999,549 (Sabol) is respectfully traversed. 

The sole inquiry is whether the claims in the present application would be obvious 
over the claims of the commonly owned patent. See MPEP § 804. As such, the claims must 
be considered in their entirety in making an obviousness determination. 

Considering only the claims of Sabol and the pending claims in the present 
application, differences are believed to be evident. The Examiner asserts on page 3 of the 
Office Action that "[ajlthough the conflicting claims are not identical, they are not patentably 
distinct from each other because the patented claims directed to a MECT method and 
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apparatus anticipated the claims of the current application." Applicants respectfully traverse 
this assertion and submit that the pending claims are patentably distinct from the claims of 
Sabol. For example, each independent claim of the present application essentially recites 
"representing a material within the acquired image data using at least one of a density of a 
first reference material and a density of a second reference material," which is not found in 
the claims of Sabol. Applicants further note that the claims of Sabol recites that a MECT 
image is decomposed into a plurality of density maps to quantify fat content in a region, 
which is not found in the pending independent claims. 

Applicants respectfully submit that the recitations of subject matter not found in the 
claims of Sabol, together with the omission of subject matter found in the claims of Sabol, 
render the claims as not obvious and patentably distinct from Sabol. Considering only the 
claims of Sabol, as the obviousness-type double patenting analysis requires, it would not have 
been obvious to one of ordinary skill in the art to omit certain recitations and to include other 
recitations in a manner that would have resuhed in the present claims. Accordingly, it is 
submitted that the present claims are not obvious over the claims of Sabol. 

For at least the reasons set forth above. Applicants respectfully request that the double 
patenting rejection of Claims 1-31 be withdrawn. 

The rejection of Claims 1-31 under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over Claims 1-29 of commonly owned U.S. Patent 
No. 6,898,263 (Avinash) is respectfully traversed. 

The sole inquiry is whether the claims in the present application would be obvious 
over the claims of the commonly owned patent. See MPEP § 804. As such, the claims must 
be considered in their entirety in making an obviousness determination. 

Considering only the claims of Avinash and the pending claims in the present 
application, differences are believed to be evident. The Examiner asserts on page 3 of the 
Office Action that "[ajlthough the conflicting claims are not identical, they are not patentably 
distinct from each other because the patented claims directed to a MECT method and 
apparatus anticipated the claims of the current application." Applicants respectfully traverse 
this assertion and submit that the pending claims are patentably distinct from the claims of 
Avinash. For example, each independent claim of the present application essentially recites 
"representing a material within the acquired image data using at least one of a density of a 
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first reference material and a density of a second reference material," which is not found in 
the claims of Avinash. Applicants further note that the claims of Avinash recites that MECT 
image data are decomposed into a plurality of density images, wherein at least one of the 
density images is segmented, which is not found in the pending independent claims. 

Applicants respectfully submit that the recitations of subject matter not found in the 
claims of Avinash, together with the omission of subject matter found in the claims of 
Avinash, render the claims as not obvious and patentably distinct from Avinash. Considering 
only the claims of Avinash, as the obviousness-t3^e double patenting analysis requires, it 
would not have been obvious to one of ordinary skill in the art to omit certain recitations and 
to include other recitations in a manner that would have resulted in the present claims. 
Accordingly, it is submitted that the present claims are not obvious over the claims of 
Avinash. 

For at least the reasons set forth above. Applicants respectfully request that the double 
patenting rejection of Claims 1-31 be withdrawn. 

In view of the foregoing amendment and remarks, all the claims now active in this 
application are believed to be in condition for allowance. Reconsideration and favorable 
action is respectfully solicited. 

Respectfully submitted, 

/William J. Zvchlewicz/ 

William J. Zychlewicz 
Registration No. 51,366 
ARMSTRONG TEASDALE LLP 
One Metropolitan Square, Suite 2600 
St. Louis, Missouri 63102-2740 
(314) 621-5070 
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